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ROSNER & MANSFIELD, LLP
Hallen D. Rosner, SBN: 109740

Christopher P. Barry, SBN: 179308
10085 Carroll Canyon Road, Suite 100
San Diego, California 92131
TEL: (858) 348-1005 / FAX: (858) 348-1150
Attorneys for Plaintiffs
SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO
XAVIER and LILIANA AGUIRRE, CASE NO. 37-2009-00089796-CU-BT-
individually and on behalf of all CTL
others similarly situated,
CLASS ACTION
Plaintiffs,
FIRST AMENDED COMPLAINT FOR
V. INJUNCTIVE RELIEF, RESTITUTION,
AND DAMAGES:
MOSSY NISSAN, INC., a California
Corporation, d.b.a. MOSSY NISSAN 1. VIOLATION OF THE CONSUMERS
NATIONAL CITY; LEGAL REMEDIES ACT- CLASS
NISSAN NORTH AMERICA, INC,, a CLAIM;
California Corporation; 2. VIOLATION OF THE AUTOMOBILE
and DOES 1 through 10, inclusive, SALES FINANCE ACT -
INDIVIDUAL AND CLASS CLAIM;
Defendants. 3. UNLAWFUL, UNFAIR,
FRAUDULENT BUSINESS ACTS &
PRACTICES - INDIVIDUAL AND
CLASS CLAIM;
4. VIOLATION OF THE CONSUMERS
LEGAL REMEDIES ACT -
INDIVIDUAIL CLAIM;
5. VIOLATION OF THE SONG-
BEVERLY CONSUMER WARRANTY
ACT
Plaintiffs Xavier and Liliana Aguirre, individually as to all causes of action, and on
behalf of all others similarly-situated as to the First through Third Causes of Action,

allege as follows on information and belief, formed after an inquiry reasonable under
the circumstances:
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INTRODUCTION

1. Plaintiffs are two of many customers who, during the past several years,
purchased a vehicle from Defendant Mossy Nissan, Inc., a California Corporation,
d.b.a. Mossy Nissan National City (‘Mossy Nissan”), a large automobile Dealer in San
Diego County, California. After Plaintiffs and other consumers signed purchase
contracts for vehicles, Mossy Nissan contacted them and told them that the deal
needed to be changed in one way or another. Mossy Nissan then had these customers
sign a subsequent purchase contract that was backdated to the date of the original
purchase contract.

2. Mossy Nissan violated state and federal financial disclosure laws by
backdating the subsequent purchase confracts, thereby charging interest before the
consummation date, misstating the annual percentage rate, misstating the finance
charge, charging compound interest, and/or causing the holder of the contract to collect
a higher finance charge than permitted. Mossy Nissan also violated the “single
document” rule because the subsequent purchase contracts do not state all of the
agreements between the buyer and seller with respect to the total cost of the vehicle
and the terms of payment including, but not limited to, the actual date of
consummation, the correct annual percentage rates, the correct finance charges, and/or
the correct amounts financed.

3. The conduct herein described violates, inter alia, the Automobile Sales
Finance Act (“ASFA™) (Civil Code §2981, et seq.), the Consumers Legal Remedies Act
(“CLRA”) (Civil Code §1750, ef seq.), and the Unfair Competition Law (“UCL") (Bus. &
Prof. Code §17200, ef seq.). Further, the illegal practice of backdating contracts is a
policy, procedure, or practice followed by Mossy Nissan. Thus, class relief and an
action on behalf of the general public are appropriate to remedy such practices.
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JURISDICTION AND VENUE

4. This Court has jurisdiction over all causes of action asserted herein
pursuant to the California Constitution, Article VI, Section 10, because this case is a
cause not given by statute to other trial courts.

5. This Court has jurisdiction over Defendants because each are
individuals, associations, or corporations that are either authorized to conduct or, in
fact, do conduct substantial business in the State of California, County of San Diego.

6. Venue is proper in this County because the transactions at issue in this
lawsuit all occurred in this County.

PARTIES

7. Plaintiffs Xavier and Liliana Aguirre are individuals residing in the City
of San Diego, County of San Diego, State of California.

8. Defendant Mossy Nissan, Inc., is a California Corporation d.b.a. Mossy
Nissan National City, and is a new and used car Dealer in the City of National City,
County of San Diego, State of California.

9. Defendant Nissan North America, Inc. (“Nissan”) 1is a California
corporation, which was doing business through its authorized repair facilities, Mossy
Nissan and Pacific Nissan, located in San Diego County, California.

10. Plaintiffs do not know the true names and capacities, whether
corporate, partnership, associate, individual, or otherwise of Defendants sued
herein as Does 1 through 10, inclusive, under the provisions of Section 474 of the
California Code of Civil Procedure. Defendants Does 1 through 10, inclusive, are in
some manner responsible for the acts, occurrences, and transactions set forth herein,
and are legally liable to Plaintiffs and the class. Plaintiffs will set forth the true names
and capacities of the fictitiously-named Defendants together with appropriate charging
allegations when ascertained.

11.  All acts of corporate employees as alleged were authorized or ratified by
an officer, director, or managing agent of the corporate employer.
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12.  Each Defendant, whether actually or fictitiously-named herein, was the
principal, agent (actual or ostensible), or employee of each other Defendant and in
acting as such principal or within the course and scope of such employment or agency,
took some part in the acts and omissions hereinafter set forth by reason of which each
Defendant is liable to Plaintiffs for the relief prayed for herein.

CLASS ALLEGATIONS

13.  This action is brought, and may properly be maintained, as a class action
pursuant to the provisions of California Code of Civil Procedure Section 382 and Civil
Code Section 1781(a). The class allegations are brought against Defendants Mossy
Nissan and Does 1-5, only.

14.  Plaintiffs bring this action on behalf of themselves and all others
similarly-situated as representative members of the following proposed class:

All persons who within four years of the filing of this action (a) purchased

a vehicle from Mossy Nissan for personal use; (b) on a later date

rescinded their original purchase contract; and (c) signed a subsequent or

second contract for the purchase of the same vehicle, which contract was

dated the date of the original purchase contract and involved financing

at an annual percentage rate greater than 0.00% (the “Class”, made up

of “Class Members”).

15. In this lawsuit, Plaintiffs and the Class seek both equitable relief,
including declaratory, injunctive, restitutionary, and other equitable monetary relief
and economic and statutory damages as set forth more fully below, including, but not
limited to, full rescission and restitution of any purchase contract entered into by any
Class Member.

16.  Specifically excluded from the proposed Class are the Court and its staff,
Defendants, any entity in which any of the Defendants has a controlling interest, and
the officers, directors, affiliates, legal representatives, heirs, successors, subsidiaries,
and/or assigns of any such individual or entity.
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A. NUMEROSITY OF THE CLASS

17.  Theproposed Classis so numerous that the individual joinder of the Class
Members in one action is impracticable. The exact number and the identities of the
Members of the Class are unknown at this time and can only be ascertained through
appropriate investigation and discovery of Defendants’ records.

B. EXISTENCE AND PREDOMINANCE OF COMMON QUESTIONS

OF LAW AND FACT

18.  Common questions of law and fact arising out of the claims here at issue
exist as to all members of the Class and predominate over any individual issue. These
common legal and factual questions include, but are not limited to, the following:

a. whether Mossy Nissan’s practice of backdating subsequent
purchase contracts violates California’s consumer protection
statutes including, inter alia, the CLRA, the ASFA, and/or the
UCL;

b. the amount of revenues and profits Mossy Nissan received, and/or
the amount of monies or other obligations imposed on, or lost by,
Class Members as a result of such wrongdoing;

¢.  whether Class Members are threatened with irreparable harm and
are entitled to injunctive and other equitable relief and, if so, what
is the nature of such relief;

d. whether Class Members are entitled to rescission, payment of
actual, incidental, consequential, exemplary, punitive, and/or
statutory damages plus interest thereon, and, if so, what is the
nature of such relief.,

C. TYPICALITY OF CLAIMS
19. Inregard to members of the Class, Mossy Nissan engaged in the standard
practice of having customers sign subsequent Retail Installment Sale Contracts and

backdating the subsequent contract to the date of the original purchase contract.
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20.  Plaintiffs and each Class Member signed a second Retail Installment Sale
Contract that was backdated to the date of their original contract.

21.  Plaintiffs’ claims are typical of the claims of members of the Class.

D. ADEQUATE REPRESENTATION

22.  Plaintiffs will fairly and adequately protect the interests of the members
of the Class in that they do not have irreconcilable conflicts with or interests materially
antagonistic to those of other Class members.

23.  Plaintiffs have retained attorneys experienced in the prosecution of class
actions, including consumer class actions.

E. SUPERIORITY AND SUBSTANTIAL BENEFITS OF CLASS

LITIGATION

24. To the extent it is an element for establishing class certification for
certain causes of action, a class action is superior to other available methods for the
fair and efficient group-wide adjudication of this controversy and, as applicable,
possesses substantial benefits. Individual joinder of all Class Members 1s
impracticable, and no other group method of adjudication of all claims asserted herein
is more efficient and manageable while at the same time provides all the remedies
available to ensure the full purpose of this State’s consumer protection laws are
effectuated. Furthermore, as the damages suffered by each individual Class Member
may be relatively small and the relief sought discrete, the expense and burden of
individual Class Members to redress the wrongs done to them, and the cost to the court
system of adjudicating such litigation on an individual basis, would be substantial. To
counsel’s knowledge there has not been any substantial litigation concerning this
controversy commenced against the parties. Itis not anticipated that there will be any
difficulties in the management of this litigation due to the focus of the wrongdoing on
Mossy Nissan’s conduct and its knowledge of the true facts. Individualized litigation
would also present the potential for varying, inconsistent, or contradictory judgments

and would magnify the delay and expenses of all parties and the court system
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resulting from multiple trials asserting the same factual and legal issues. The conduct
of this action as a class action presents fewer management difficulties, conserves the
resources of the parties and the court system, and protects the rights of each Class
member as compared to other methods for the group-wide adjudication of this
controversy. Thus, both the Class and the court system achieve substantial benefits by
the prosecution of this action on a class-wide basis by avoiding the burden of multiple
litigation involving identical claims, as well as by aiding legitimate business
enterprises in curtailing illegitimate competition and ensuring a therapeutic effect on
those companies such as Defendants that indulge in fraudulent practices.

25.  Notice of the pendency of any resolution of this action can be provided to
the Class Members by publication and/or individual mailed notice, as appropriate
under California law, and the costs of such notice are properly imposed on Defendants.

26. This action is also properly certified to proceed on a class-wide basis
because:

a. the prosecution of separate actions by the individual Class
Members would create a risk of inconsistent or varying
adjudications with respect to individual Class Members, thus
establishing incompatible standards of conduct for Defendants;

b. because of the nature of the relief sought, the prosecution of
separate actions by individual Class Members would create a risk
of adjudication with respect to them that would, as a practical
matter, be dispositive of the interests of the other Class Members
not parties to such adjudications or could substantially impair or
impede the ability of such Class Members to protect their interests;

c. Defendants have acted or refuses to act in respects generally
applicable to the Class, thereby making appropriate final
injunctive relief with regard to the Class Members as a whole in
terms of the equitable relief sought.
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SUMMARY OF FACTS COMMON TO THE CLASS

27.  During the Class period, it was Mossy Nissan’s practice and policy that
when a purchase contract was rescinded, and a subsequent purchase confract was
entered into for the same vehicle with the same customer, the date recorded on
the subsequent purchase contract was not the date the subsequent purchase contract
was executed but the date the customer signed the original purchase contract.

98. Each Class Member purchased a vehicle from Mossy Nissan. Each Class
Member executed an “Acknowledgement of Rewritten Contract” form (or a similar
form) and each Class Member entered into a subsequent purchase contract with Mossy
Nissan that was backdated to the date of the original purchase contract. Each Class
Member financed their vehicle at an annual percentage rate greater than 0.0%.

29.  The financial disclosures in the final purchase contract signed by each
Class Member were based on a consummation date of the date shown on the contract,
not the date the contract was signed and consummated.

30. The final purchase contracts for each Class Member do not contain all of
the agreements between the buyer and the seller as they do not disclose, among other
things, the date of consummation, the accurate APR, and/or finance charge disclosures,
and/or the charges are prior to consummation.

SUMMARY OF FACTS RELATIVE TO PLAINTIFFS’ INDIVIDUAL
PURCHASE
31. On June 22, 2006, Xavier Aguirre went to Mossy Nissan to look at

vehicles. The salesman, Marco Kell, showed Mr. Aguirre a new 2006 Nissan Quest,
VIN: 5N1BV28U16N113475.

32,  Mr. Aguirre completed a credit application, but did not receive a copy of
it.

33. Mr. Aguirre signed a Retail Installment Sale Contract on June 22, 2006,
to purchase the vehicle (“RISC #17). A true and correct copy of RISC #1 is attached

hereto as Exhibit 1. RISC #1 was in both Mr. Aguirre’s name and his wife’s name.

8

FIRST AMENDED COMPLAINT




O e 3 & Gt e W N

B DN D B DD NN DN b e ped ped el ed e
mqmmgwmwowmqmm»&wm:g

Mr. Aguirre did not take delivery of the vehicle that day. Nor did Mr. Aguirre trade
in the Nissan Xterra listed on RISC #1 that day.

34. A couple dayslater, Liliana Aguirre went to Mossy Nissan. Mrs. Aguirre
then signed RISC #1 and gave Mossy Nissan the trade-in vehicle. Mrs. Aguirre took
possession of the Quest that day.

35.  Afew days later, Mossy Nissan called Plaintiffs and asked them to return
to Mossy Nissan to sign a new contract because there had been a mistake with RISC
#1.

36.  Plaintiffs returned to Mossy Nissan on June 29, 2006. Plaintiffs were told
they needed to make a $1,100 down payment. Plaintiffs were not told they could get
their trade-in back and get out of the deal. Instead, they were told they needed to
make the down payment and sign the new contract.

37. Based on Mossy Nissan’s representations, Plaintiffs signed an
Acknowledgement of Rewritten Contract rescinding RISC #1. A true and correct copy
of the Acknowledgement of Rewritten Contract is attached hereto as Exhibit 2.

38. Plaintiffs and Mossy Nissan executed a new Retail Installment Sale
Contract for the sale of the vehicle on June 29, 2006 (“RISC #27). RISC #2 was
prepared by Mossy Nissan, and dated June 29, 2006. RISC #2 was with a different
Finance Manager than the one who had prepared RISC#1. A true and correct copy of
RISC #2 is attached hereto as Exhibit 3.

39. On or after June 29, 2006, Mossy Nissan assigned RISC #2 to Nissan
Finance.

40.  Plaintiffs have made the monthly payments under RISC #2 to Nissan
Finance.

41. The vehicle was covered by an express warranty from Nissan.

49.  On March 19, 2008, Plaintiffs brought the vehicle to Mossy Nissan,
complaining about problems with the windows, transmission, vents, a door sticking,
and engine noise.
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43. Mossy Nissan returned the vehicle to Plaintiffs on March 25, 2008,
claiming it corrected the window problems and that it could not duplicate any of the
other complaints.

44. On March 27, 2008, Plaintiffs brought the vehicle to Mossy Nissan,
complaining about the windows sticking and the transmission.

45.  On May 14, 2008, Plaintiffs brought the vehicle to Mossy Nissan,
complaining about an oil leak and clunking.

46. On May 19, 2008, Mossy Nissan returned the vehicle to Plaintiffs,
claiming it corrected the problems.

47.  On September 12, 2008, Plaintiffs brought the vehicle to Mossy Nissan,
complaining about the transmission, a door sticking, the fuel gauge, clunking noise,
and vibrations. Mossy Nissan returned the vehicle to Plaintiffs the same day, claiming
it corrected the clunking noise and vibrations, but could not duplicate the other

complaints.

48, On November 17, 2008, Plaintiffs brought the vehicle to Pacific Nissan,
an authorized Nissan repair facility, complaining about the transmission. Plaintiffs
explained the vehicle needed to be driven to experience the problem with the
transmission. The mileage on the odometer when Plaintiffs delivered the vehicle to
Pacific Nissan was 27,514.

49.  On November 18, 2008, Pacific Nissan returned the vehicle to Plaintiffs
indicating they could not duplicate the problem. The mileage when the vehicle was
returned to Plaintiffs was 27,514.

50. The vehicle continues to shake and make noise when Plaintiffs drive the
vehicle. Additionally, the door locks continue to get stuck. Plaintiffs have been forced
to rent alternative transportation due to safety fears about the Vehicle.

51.  Plaintiffs have made multiple calls to Nissan's customer service number,
without the ability to get their problems with the vehicle resolved.

Iy
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592.  In addition to the above-mentioned visits to Nissan-authorized repair
facilities, Plaintiffs brought the vehicle to Mossy Nissan at least three fimes with
complaints about the transmission and were not provided service. No repair orders
were prepared, and Plaintiffs were instructed to leave Mossy Nissan because Mossy
Nissan contended there was nothing wrong with the vehicle.

53.  OnApril 16, 2009, Plaintiffs sent Mossy Nissan a letter via certified mail,
return receipt requested, to the address where the sale transaction took place, advising
it of its alleged violations of the CLRA and seeking relief on behalf of “all persons who
within the last three years (a) purchased a vehicle from Mossy Nissan for personal use;
() on a later date rescinded their original purchase contract; and (c} signed a
subsequent or second contract for the purchase of the same vehicle, which contract was
dated the date of the original purchase contract and involved financing at an annual
percentage rate greater than 0.00%.” The letter was received by Mossy Nissan on
April 20, 2009.

54. Mossy Nissan is, on information and belief, a licensed Mossy Nissan and
lessor-retailer in this state within the terms of the California Vehicle Code Sections
285 and 373.

FIRST CAUSE OF ACTION

Violation of Consumers Legal Remedies Act, Civil Code Section 1750 et seq.
— Class Claim Against Mossy Nissan and Does 1-5

55.  Plaintiffs incorporate by reference each and every allegation set forth in
Paragraphs 1 through 54, inclusive, of this Complaint. This cause of action is brought
by Plaintiffs individually and on behalf of all others similarly-situated.

56. The vehicles purchased by Plaintiffs and each member of the Class
constitute “goods” bought for use primarily for personal, family, or household purposes
pursuant to Civil Code Section 1761(a).

57.  Plaintiffs and each Class Member are “consumers” pursuant to Civil Code
Section 1761(d).
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58.  Defendant Mossy Nissan and Does 1-5 are “persons” pursuant to Civil
Code Section 1761(c).

59. The advertisement and sale of the vehicles to Plaintiffs and each Class
Member are “transactions” pursuant to Civil Code Section 1761(e).

60. The policies, acts, and practices engaged in by Mossy Nissan and alleged
herein were intended to, and did, result in the sale of the vehicles at issue to Plaintiffs
and the Class Members primarily for personal, family, or household purposes, and
violated and continue to violate the Consumers Legal Remedies Act (“CLRA”), in at
least the following respects: (1) representing that a transaction confers or mmvolves
rights, remedies, or obligations which it does not have or involve, or which are
prohibited by law; and (2) representing that the subject of a transaction has been
supplied in accordance with a previous representation when it has not.

61. Mossy Nissan and Does 1-5 have employed the following unfair methods
of competition and unfair or deceptive acts or practices prohibited under the CLRA,
Civil Code §1770(a)(1)-(23): (b) representing that goods or services have sponsorship,
approval, characteristics, ingredients, uses, benefits, or quantities which they do not
have or that a person has a sponsorship, approval, status, affiliation, or connection
which he or she does not have; (6) representing that goods are original or new if they
have deteriorated unreasonably or are altered, reconditioned, reclaimed, used or
secondhand; (7) representing that goods are services are of a particular standard,
quality, or grade, or that goods are of a particular style or model, if they are of another;
(14) representing that a transaction confers or involves rights, remedies, or obligations
which it does not have or involve, or which are prohibited by law; and (19) inserting an
unconscionable provision in the contract.

62. The statutory thirty-day period expired without cure of Defendant’s
violations as to Plaintiffs or the Class, and therefore Plaintiffs and the Class seek
actual damages, rescission and restitution, and punitive damages under the

Consumers Legal Remedies Act for Defendant’s fraudulent, malicious, and oppressive
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violations of the CLRA, including for statutory damages of up to $1,000 per consumer
and/or up to $5,000 per consumer who qualifies as a “senior citizen” under the CLRA,

63. Civil Code Section 1780(a)(2) provides that a consumer is entitled to an
injunction prohibiting acts or practices which violate the Act. Plaintiffs allege that
Mossy Nissan has established a pattern and practice of: (1) backdating subsequent
purchase contracts to the date of the original purchase contracts; (2) improperly
completing second contracts for the purchase of a vehicle; (3) charging interest before
consummation; (4) collecting or causing to be collected finance charges in excess of
disclosed finance charges; (5) charging compound interest in simple interest contracts,
and (6) failing to include all agreements between the buyer and the seller in a single
document. Plaintiffs, on hehalf of themselves and the Class Members, seek an order
enjoining Mossy Nissan from the acts, methods, and practices as set forth in the
complaint.

64. Plaintiffs and the Class Members have suffered actual monetary harm
from Defendants’ violations of the CLRA, and therefore seek all available remedies
pursuant to Civil Code § 1780, including restitution and attorneys’ fees and costs
according to proof at time of trial.

SECOND CAUSE OF ACTION
Violation of the Automobile Sales Finance Act, Civil Code Section 2981 et
seq. — Individual and Class Claim Against Defendants Mossy Nissan and
Does 1-5

65.  Plaintiffs incorporate by reference cach and every allegation set forth in
Paragraphs 1 through 64, inclusive, of this Complaint. This cause of action is brought
by Plaintiffs individually and on behalf of all others similarly-situated.

66. The purchase contracts executed by Plaintiffs and each member of the
Class for their vehicles are “conditional sale contracts” pursuant to Civil Code
§2981(a).

67. Mossy Nissan is a “seller” pursuant to Civil Code §2981(b).
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68. Plaintiffs and each member of the Class are “buyers” pursuant to
Civil Code §2981(c).

69. The vehicles purchased by Plaintiffs and each member of the Class are
“motor vehicles” pursuant to Civil Code §2981(k).

70.  Vehicle Code Section 5901(c) states that consummation of a sale occurs
when the purchaser has signed a purchase contract and taken physical possession of
the vehicle.

71.  Mossy Nissan and Plaintiffs, and each Class Member, consummated their
original purchases upon signature of their original purchase contracts and taking
delivery of their respective vehicles. Those transactions were rescinded when Plaintiffs
and each Class Member returned to Mossy Nissan with their vehicles and signed an
“Acknowledgement of Rewritten Contract” or similar form which explicitly stated the
contract between the parties for the purchase of the Vehicle had been rescinded.

72.  Mossy Nissan and Plaintiffs, and each Class Member, consummated their
final purchase on the date the subsequent purchase contract was signed by Plaintiffs
and each Class Member, respectively, and Plaintiffs and each Class Member took
delivery of their vehicles. By backdating the subsequent purchase contract to the date
of the now-rescinded original purchase contract, thereby charging interest before
consummation, Mossy Nissan violated Civil Code Section 2982(a), which requires all
conditional sales contracts to comply with the disclosure requirements of Regulation
7. The backdated purchase contracts also improperly charged Plaintiffs and the Class
Members compound interest.

73. By backdating the final purchase contract to the date of the original
purchase contract, Mossy Nissan overstated the payment that was due for the annual
percentage rate shown on the contract. The actual annual percentage rate, based on
a contract consummation date of the final purchase contract, varied from the disclosed

annual percentage rate by more than Regulation Z permits. Likewise, the actual
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finance charges, based on a contract consummation date of the final purchase contract,
varied from the disclosed finance charge by more than Regulation Z permits.

74. By backdating the final purchase contract to the date of the original
purchase contract, Mossy Nissan violated the ASFA’s single document rule. The final
purchase contract does not accurately set forth the terms of payment for the motor
vehicle because it misstates the annual percentage rate, the finance charge, and what
the true monthly payment should be based on the disclosed annual percentage rate.
The final purchase contract also fails to disclose the interest charged prior to
consummation. The only means of determining the true annual percentage rate,
finance charge, and monthly payment is through review of other documents stating the
date the final contract was actually consummated.

75. By backdating the final purchase contract, Mossy Nissan also viclated
Civil Code Section 2982(j) by causing the holder to charge, collect, or receive a finance
charge which exceeds the disclosed finance charge.

76.  Plaintiffs and each Class Member have been damaged by Mossy Nissan’s
violations of the ASFA. Since the violations include violations of Civil Code
Sections 2981.9, 2982(a), and 2982(), Plaintiffs and each Class Member are entitled
to rescission of their purchase contracts pursuant to Civil Code Section 2983 and
damages, including return of all monies paid under the contracts. Plaintiffs also seek
attorneys’ fees and costs pursuant to Civil Code Section 2983.4.

THIRD CAUSE OF ACTION
Commission of Unlawful, Unfair, and/or Fraudulent Business Acts and
Practices, Bus. & Prof. Code Section 17200, et seq. ~ Individual and Class
Claim Against Defendants Mossy Nissan and Does 1-5

77.  Plaintiffs incorporate by reference each and every allegation set forth in
Paragraphs 1 through 76, inclusive, of this Complaint. This cause of action is brought
by Plaintiffs individually and on behalf of all others similarly-situated.

Iy
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78.  Mossy Nissan's acts, omissions, misrepresentations, practices, and non-
disclosures constituted unlawful, unfair, and fraudulent business acts and practices
within the meaning of California Business & Professions Code Sections 17200, et seq.

79.  Plaintiffs and the Class Members have suffered injury in fact and have
lost money as a result of Defendant’s unfair competition.

80. Mossy Nissan has engaged in “unlawful” business acts and practices by
the following: (1) backdating subsequent purchase contracts to the date of the original
purchase contracts; (2) violating the single document rule in Civil Code Section 2981.9;
(3) improperly completing second contracts for the purchase of a vehicle; (4) charging
interest before consummation; (5) collecting or causing to be collected finance charges
in excess of disclosed finance charges; (6) charging compound interest in simple
interest contracts; (7) failing to include all agreements between the buyer and the
seller in a single document; (8) failing to advise customers of their right to cancel and
obtain back their trade-in when financing was not cbtained; and (9) violating the single
document rule by putting an earlier date on the RISC than it was actually signed.

81. These policies, acts, and practices were intended to and did violate, inter
alia, the CLRA, and the ASFA. Accordingly, Defendants have violated Business &
Professions Code Section 17200°s proscription against engaging in an “unlawful”
business act or practice.

82. Defendants have also engaged in a “fraudulent” business act or practice
in that the representations and omissions of material fact described above have a
tendency and likelihood to deceive purchasers of these vehicles and the general public.

83. Defendants have also engaged in an “unfair” business act or practice in
that the justification for selling vehicles based on the misrepresentations and
omissions of material fact delineated above is outweighed by the gravity of the
resulting harm, particularly considering the available alternatives, and offends public
policy, is immoral, unserupulous, unethical, and offensive, or causes substantial injury
to consumers.
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84. The above-described unlawful, fraudulent, or unfair business acts and
practices conducted by Defendants continue to this day and presents a threat to
Plaintiffs, the Class Members, and the general public in that Defendants have failed
to publicly acknowledge the wrongfulness of its actions and provide full equitable
injunctive and monetary relief as required by the statute.

85.  Pursuant to California Business & Professions Code Section 17203,
Plaintiffs may seek an order of this Court requiring Defendants to immediately cease
such acts of unfair competition and enjoining Defendants from continuing to conduct
business via the unlawful, fraudulent, and/or unfair business acts and practices set
forth in this Complaint and from failing to fully disclose the true nature of their
misrepresentations, and ordering Defendants to engage in a corrective notice and
advertising campaign. Plaintiffs additionally request an order from the Court
requiring Defendants to provide complete equitable monetary relief so as to prevent
Defendants from benefitting from the practices that constitute unfair competition or
the use or employment of any monies resulting from the sale of these vehicles,
including requiring the payment of restitution of any monies as may be necessary to
restore any money or property which may have been acquired by means of such acts

of unfair competition.

FOURTH CAUSE OF ACTION

Violation of Consumers Legal Remedies Act, Civil Code Section 1750 et
seq.- Individual Claim Against Defendants Mossy Nissan and Does 1-5
86.  Plaintiffs incorporate by reference each and every allegation set forth in
Paragraphs 1 through 85, inclusive, of this Complaint. This cause of action is brought
by Plaintiffs individually.
87.  Plaintiffs’ Vehicle constitutes “goods” bought for use primarily for
personal, family, or household purpose pursuant to Civil Code §1761(a).
88.  Plaintiffs are “consumers” pursuant to Civil Code §1761(d).
11
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89. Defendant Mossy Nissan is a “person” pursuant to Civil Code
Section 1761(c).

90. The advertisement and sale of the Vehicle to Plaintiffs is a “iransaction”
pursuant to Civil Code Section 1761(e).

91. Pursuant to the Consumers Legal Remedies Act, the following unfair
methods of competition and unfair or deceptive acts or practices are prohibited:
(1) representing that goods or services have characteristics, uses, or benefits which
they do not have; (2) advertising goods or services with intent not to sell them as
advertised; (3) making false or misleading statements of fact concerning reasons for,
existence of, or amounts of price reductions; (4) representing that a transaction confers
or involves rights, remedies, or obligations which it does not have or involve, or which
are prohibited by law; (5) representing that the subject of a transaction has been
supplied in accordance with a previous representation when it has not.

92.  The statutory thirty-day period expired without cure of Defendant’s
violations as to Plaintiffs, and therefore Plaintiffs seek actual damages, rescission and
restitution, and punitive damages under the Consumers Legal Remedies Act for
Defendant’s fraudulent, malicious, and oppressive violations of the CLRA.

93.  Section 1780(a)(2) of the CLRA provides that a consumer is entitled to an
injunction prohibiting acts or practices which violate the CLRA. Plaintiffs allege that
Mossy Nigsan has established a pattern and practice of: (1) backdating subsequent
purchase contracts to the date of the original purchase contracts; (2) violating the
single document rule in Civil Code Section 2981.9; (3) improperly completing second
contracts for the purchase of a vehicle; (4) charging interest before consummation;
(5) collecting or causing to be collected finance charges in excess of disclosed finance
charges; (6) charging compound interest in simple interest contracts; (7) failing to
include all agreements between the buyer and the seller in a single document;
(8) failing to provide a copy of credit applications; (9) failing to advise customers of
their right to cancel and obtain back their trade-in when financing was not obtained;

18
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(10) misrepresenting the reasons for and/or terms charged for re-written contracts; and
(11) violating the single document rule by putting an earlier date on the RISC than it
was actually signed. Plaintiffs also seek an order enjoining Mossy Nissan from the
acts, methods, and practices as set forth in this Complaint and for payment of
restitution.

94,  Plaintiffs have suffered actual monetary harm from Defendants’ violations
of the CLRA, and therefore seek all available remedies pursuant to Civil Code § 1780,
including restitution and attorneys’ fees and costs according to proof at time of trial.
Plaintiffs do not seek actual or punitive damages for Defendants’ violations at this

time.

FIFTH CAUSE OF ACTION

Violation of the Song-Beverly Consumer Warranty Act - Against All
Defendants

95.  Plaintiff incorporates by reference each and every allegation set forth in
Paragraphs 1 through 94, inclusive, of this complaint. This cause of action is brought
by Plaintiffs individually.

96. Pursuant to the Song-Beverly Consumer Warranty Act (hereinafter
“Song-Beverly”) Civil Code §§1790 et seq., the Vehicle constitutes “consumer goods”
purchased primarily for family or household purposes and Plaintiffs have used the
vehicle primarily for those purposes.

97.  Plaintiffs are “buyers” of consumer goods under Song-Beverly.

98. Defendant Nissan is a “manufacturer” or “distributor” wunder
Song-Beverly.

99. Defendant Mossy Nissan is a “seller” and “retailer” under Song-Beverly.

100. Nissan’s express warranty accompanied the sale of the Vehicle to
Plaintiffs. Pursuant to Nissan’s express warranty, Nissan undertook to preserve or
maintain the utility or performance of Plaintiffs’ vehicle or provide compensation if
there was a failure in such utility or performance.
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101. The sale of the vehicle to Plaintiffs was accompanied by Defendants’
implied warranties of merchantability and fitness.

102. The vehicle was delivered to Plaintiffs with serious defects and non-
conformities to warranty, including, but not limited to, those described above.

108. The foregoing defects and non-conformities to warranty manifested
themselves within the applicable implies and express warranty periods. The non-
conformities substantially impair the use, value, and/or safety of the Vehicle.

104. Inordertomeetthe implied warranty of merchantability consumer goods
must meet each of the following criteria: (1) pass without objection in the trade under
the contract description; (2) be fit for the ordinary purposes for which such goods are
used; (3) be adequately contained, packaged and labeled; and (4) conform to the
promises or affirmations of fact made on the container or label.

105. The implied warranty of merchantability has been breached in that the
Vehicle suffers from the defects described above.

106. Due to the defects with the Vehicle, and Defendants’ inability to repair
the defects, Plaintiffs are entitled to justifiably revoke acceptance of the Vehicle under
Song-Beverly.

107. Plaintiffs are entitled to and seek damages and other legal and equitable
relief, including, but not limited to, all incidental, consequential, and general damages
resulting from Defendants failure to comply with their obligations under Song-Beverly.

108. Plaintiffs are entitled under Song-Beverly to recover as part of the
judgment a sum equal to the aggregate amount of costs and expenses, including
attorneys’ fees, reasonably incurred in connection with the commencement and
prosecution of this action.

109. Plaintiffs are entitled to, in addition to the amounts recovered, a civil
penalty of up to two times the amount of actual damages in that Defendants have
willfully failed to comply with théir responsibilities under Song-Beverly.

11
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PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment as follows, on behalf of themselves
and the Class as appropriate for the particular causes of action:

1. An Order certifying the Class under the appropriate provisions of
California law, and appointing Plaintiffs and their counsel to represent the Class.

2. For the declaratory, equitable, and/or injunctive relief requested as
permitted under the Consumers Legal Remedies Act and Business & Professions Code
Section 17203,

3. For general, special, and actual damages as appropriate to each cause of
action, and according to proof at trial.

For rescission and/or restitution of all monies required to be expended.
For incidental and consequential damages according to proof at trial.
For the specified causes of action, punitive, and/or statutory damages.

For pre-judgment interest at the legal rate.

® =N v

For reasonable attorneys’ fees and costs of suit as specified under, inter
alia, Code of Civil Procedure §1021.5, Civil Code §§ 1717, 1780(d), 1794, and 2983.4.

9, For such other and further relief as the Court deems just and proper

under the circumstances.

DATED: May 26, 2009 ROSNER & MANSFIELD, LLP

o L) B

CHRISTOPHER P. BARRY
Attorneys for Plaintiffs
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SIMPLE INTEREST FINANCE CHARGE

Contract Number .

Deater Number . YOAUG32S

R.O.S. Number tEA2045 Stock Numbe 1FRTAS

Buy;:iand Co;Buy?%Name and Address {Including County and Zip Code) Credilor - Seller (Name and Address)

VIR AGUIRRE ‘

gt Wossy Missan Wetiona) City
094 ST AT 172 2796 Nat,io_na{ City Bivd
SAN DMIE}GO o014 Hational City CA 91950

You, the Buyer {and Co-B i i
% reememsyon t(he frg?! a%egaiékag?'}lh ir:ag; rt:{t:gcihﬁzlo\ﬂe:g:geb%og; ;ol{hgaé?egirl 0cr‘n cSreﬁit. I(By sigtqing this contract, you choese to buy the vehicle on credit under the
eem ) . You ag i - Seller (sometimes *we" or "us” in thi i i
ge according to the payment schedule below. We will figure your finance charge on a daily basis. The E;reutlgirn-uLsen]dnEnigIl%iggg;zfgs'Eglfwm;zn;a’:r'lngﬂﬁg can? Fl?ance
A ontracl.

Lr]few Make
sed Year and M i
odel Qdometer Vehicle Identification Number Primary Use For Which Purchased
7| 5006 WIHEAT {4} personal, family or household
HEY : . QUEST 11 SIBY28UTSNT 13475 "] business or commercial
" FEDERAL TRUTH-IN-LENDING DISCLOS
— X e - URES [ ;
~—ANWUAL ~ETANCE . STATEMENT OF INSURANCE
PERCENTAGE CUARGE E&*i\;r;cr)llég; pTotal of Total Sale NOTICE. No person is required as a condilion of linancing
CENT CHARGE Financed . ayments Price the purchase of amotor viehicle to purchase o negotiate any
RATE Tha dotlar Ihe amounl o T & amount you The tatal cost of gist;‘range fhrough a particular insurance company, agent or
o cost ol mount th dil provi will have paid after | your purchase on g‘i» er. You are not required 1o buy any other insurance to
your credi as crodi i you or you have made 2l credit, inciuding oblain credit, Your decision 10 buy of nol buy other insurance
you. on your behatt payments as Jour down will ot be a factor in the credit approval process.
scheduted, payment o Vehicle Insura
. nce
ol s soi@| s 277783 $ 160789206 8 31.600.00.1 Tetmn Premium
——19-'5-9”‘ EREa 92832080 16 zn.528.2400 | S_ngia..Dod Comp. FireaThedl  puradios Sz
- yUEN . 3 I N N
YOUR PAYMENT SCHECULE WILL BE: ehmeans an estimale | | 9. HA... Ded Colstn Rl S 2l
Number of Payments: Amounl of Paymens. Bl nury $ - ih Limis 2 1t
S ] yrenis: When Payments Are Due: Property D s T WA S 2
erly Damage $ __30fa_ Limils - fog. B i
‘One Payment of L 24, Medicat e 2 S
o o e B D AN § s
; = lios,
A TSL; ; — :’:Z::E:;‘ :ZQ::::‘Q N2 Total Vehicde Insurance Premiyms e Z__i{ﬁél
One Final Pagment 55952  Seginan g. G0 UNLESS A CHARGE 15 INCLUDED B THIS AGREEMENT FCH
58 16112 PUBLIC UABILITY OR PROPERTY DAMAGE INSURANCE, PAYREENT

Late Charge. If payment is no
payment hatis tale.” ’

Frepayment. If you pay oft all vour debl cary, inimium fi
Y X oft all. vour debl early, you may be: ch
Securily buterest. You a2 Q¥ing a SECHly IIGICS! e charged 2 minimum inance charge.

FOR SUCH COVERAGE 18 NOT PROVIDED BY THIS AGREEMENT.

You may buy the physi mage insurance this i
conliact requires
{see b::zd(} Irom a opeﬁu choose who is acceptable lo ug‘\’ou

} :eieit"’ed in fulf within 10 days atler it is due, you wifl pay a fate chargs of 5% of the part of the

Additional information: See this coatract for more informalion including infosmation about nonpaymenl, default, any required ?
repayment in full Defore the scheduled date, minimum finance charges.apdsegculityintenesi. ey Y e Buyer X (Nf\// :
- "thiyer W,ﬂ{l W G AR
TTEMIZATION OF THE AMOUNT FINANCED Seller E#/M_%#‘_,.@(/m&m._u_wm —

1, Total Cash Price
A. Cash Price of Motor Yehicle and Accessories
1. Gash Price Vehicle

¥ amy inswiance ¥ checked below, pofitias of certificates from the
named insurance companies will descrine the terms and conditions,

Application for Optional Credit lnsurance

$. 2699500
$_.26,995.00
LA

2, Cash Price Accessories L J— . ) Greaittitle: [ Buyer [ Co-Buyer () Both
3. Olher (Nontaxable) {3 Credit Disability {Buyer Only}
Oescribe AUV S . | N Term Exp. Premium
DOSCHDE oo eommim e emree $. WA i Gredit Life -EVN%-M $o A

$_— 45008

B. Document Preparation Fee (nol a governmental lee) Credil Disabilty 33008, 3T Pl ——

C. Smog Fee Paid to Seller $ o WA Totai Credil insurance Premiums  § . 3o

. Sales Tax (on taxable items in A+B+C} S._g,)@ggg;@_(m Insurance Company Name . X7 S—

E. Cplionat DMV Electronic Filing Fee” L J— Hia(E) . . i —

F. (Optional} Service Contract: SO /7 ) | Home otice Address.. :

G. (Optional) Service Gonlract’ SOt T R ot sl
H

Credit lite insuance and credi dlsai:o‘:!‘|1¥J insurance ate nol
requited to oblain credit. Yous decision 10 buy of nol buy ceedil
fife and credit disabilty insurance wilt nol 58 a faglor in the>
credi approval process. They wilk not be provided unless you
sign and agree to pay the exira cost Credil Hte insurance is

- Prior Credit o Lease Satance paid by Seller to
CWESENCLING. e
{see downpaymen! and Iradg-in calculation)

§ e B )

I (Optional) Gap Contract {to wihom paid) e B TR, . 7 based on”your original ?aymenll scth_?dule.‘fh}‘:s iln?urance m?y
ig)" ) & J 1ot pay all you owe on his contract if you maxe 1& o payments.
4. Othr {fo Whom PG e el b - 25iA— Credi disabilty insurance does not cover any increase in your

payment or in he number of payments. Coverage for credit life
insurance and credi disabilly msusance ends on he original
due date for the last payment unfess a different 19 lor the

insurance is shown above.

PR /- S E—————
Totat Cash Price (A through J}
2, Amounis Pald to Public Officials

$.—20135.60- ()

A License Foes  ESTIMATED $___ 234.00.. 9 ‘;’gto) ar%zlxjppsl;yénglf?é tgs:‘ crenc]ﬁéai[r::ul;?ar}ceoyggigg
istrati Wi : : & we, Your signature below

& Reglsua.howms‘e_rm"mg Fecs S'.‘fm“lq'l*h‘wtc)) that: (1) You are not efigible for insurance 1 you have

C. Galforria Tire Foes § B reached your 85ih birinday. (2) You are elighie for

9. Otner _..—1FA e S A disability insurance only i you are working for wages

£ Other .. NIA o S wa B or profil 30 hours & week or more on the Effeclive

Dale. (3) Only the Primary Biyer is efgible for
dlsabilig insurance, (MSABILTY INSURANGE MAY
NGT COVER CONDITIONS FORWHICH YOU HAVE
SEEN A DOCTOR OR CHIROPRACTOR N THE
LAST 6 MONTHS {Refer to “Total Disabilites Nol
Covered”in your poficy for details).

You wanl lo buy the credit insurance.

Total Official Fees (A through E} J— 24305 @
. Amount Paid to Insurance Companles

{Total premiums from Statement of Insurance columa 3 + B)°
4. Smog Certification or Exemption Fee Paid to State
. Subtetal (1 lnrough 4)

§. Total Downpayment

o

§ o B O
§ Yt
$—po37835 ®

2l

A. Agreed Tradodn Value  YEOD4... Make NIGSAN_. $-13.000.09 A e . SRR <77 WD T/

Model XTERKA .- Odom S . . 1. v BR— Lil Buyer S!gnaﬁe :.\ge‘ﬁ‘
] Q85 P SR X, /7 WU
o pganagéjgsgg_”g-_, ; o %‘%ﬂﬁ Co-Buver Sidgé??he. g




Total Downpayment {C lhrough G)

7. Amount Financed (5 less 6)
*Seller may keep part of these amounts.

B. Less Prior Gredit or'Lease Batanog " 7 o gy SORLHw -
C. NelTeade-in (A less B) (indicate if.a nogative aumber) $ %,2?%(0)

D. Deferred Dowhpayment $. 3340

E. Manufacturer’s Rebate S__mg.gg’ 6-55- ()

£ Other __ o apta (F)

G, Cash $m_'1_,.1{39:egA(G_) N

$-—i600:00 1@

{If negative, enter zero on line 6 and cater the amount less than zi0 as a positive number on fine TH above)

$—23.99g:35 ()

£

OPTIONAL GAP CONTRACT A gap conlract {debt canceliz-

lion conlract) is not required to cbitain credit and will not be
provided unigss you sign betow and agree 1o pay the exira
charge. if you choose (o buy a gap contract, the charge is shown
in #em 11, See your gap conleact for delails on the peotection
it provides. {lis @ part of this conlract,
Term Mos NIA

Name of Gap Centrast

You want 10 buy a gap contracl.

Buyer X

)
LY

SELLER ASSISTED LOAY
BUYER HAY BE REQUIRED TO PLEQGE SECURITY FOR THE LOAN, AHD
WL BE QBLIGATED FOR THE INSTALLMENT PAYMENTS ON BOTH THIS
RETAILINSTALLMENT SALE CONTRACT AHD THE LOAN.

Proceeds of Loan From: __pfa —
Amount § _3TfA Finance Charge $ ._uJ/a_
Total $ . /A Payabie in WA
instaliments of § A, $ WA

from Ihis Loan is shown in item 60,

AUTQ BROKER FEE DISCLOSURE
If this contract reflects the retail sale of a
new motor vehicle, the sale is not subject
1o a fee received by an autobroker from us
unless the following box is checked:

{1 Name of autohroker receiving fee, if
applicabie:

OPTIONAL SERVICE CONTRACT(S) You want to
purchase the service contracl(s} vrillen with the foliowin
companylies) for he term(s) shown below fof lhe charge(s%
showm in temy 1L.F andlor 1.G above.

1.F Company

Term ibor __ Miles
VA /,

1.6 Companyl/2: N LI/ :

Term T Mos, or AR Miles

Buyer X

HOW THIS CONTRACT CAN BE GHANGED, This

contract conlains the enlire agreement belween you and
s relating te Ihis canlract. Any change 10 the conlrast must
be in writing ang’both you and we musl sign il. No oral
changeg anabil y

NOTICE OF RESCISSION RIGHTS
syer sign here, the provisions of the Rescission
eller the right to rescind if Seller is unable
on will apply. .

. / S g X
Buyer X =g : &‘ﬁﬁm \ Buyer Signs;.
T ou paho S X P00 bo
OPTION: {1 You pay’no finance charge if the Amount Financed, iterm 7, is paid in full on or before o Buyer Sine f S A |

..... e, o3P A— . SELLER'S INITIALS agps .

THE MINIAUES PUBLIC LIABILITY INSURANCE LIMITS PROVIDED % LAW MUST BE MET BY EVERY PERSON WHO PURCHASES A VEHICLE. IF YOU ARE UNSURE WHETHER OR
NGI\’YA%%]NCGURRENT INSURANCE POLICY WILL COVER YOUR NEWLY ACQUIRED VEHICLE IN THE EVENT OF AN ACCIDENT, YOU SHOULD CONTACT YOUR INSURANGE AGENT, .

YOUR PRESENT POLICY #AY NOT COVER COLLISIGN DAMAGE OR MAY NGT PROVIDE FOR FULL REPLACEMENT COSTS FOR THE VEHKICLE BEING PURCHASED. IF YOU DO
NOT HAVE FULL COMERAG PLEMENTAL COVERAGE FOR COLLISION DAMAGE MAY BE AVAILABLE TO YOU TREQOUGH YOUR INSURANCE AGENT OR THROUGH THE SELLING
E WISE SPECIFIED, THE COVERAGE YOU OBTAIN THROUGH THE DEALES PRGTECTS ONLY THE DEALER, USUALLY UP TO THE AMOUNT GF
THE UNPAID BALANCE REIMAINING AFTER THE VEHICLE HAS BEEN REPOSSESSED AND S0LD0.

FOR ADVICE ONJFULL COVERAGE THAT WILL PROTECT YOU INTHE EVENT OF LOSS OR DAMAGE YO YBUR CLE, YOU SHOULD CONTACT YOUR INSURANCE AGENT,
THE BUYER'SHALL. SIGN TO AGANOWLEDGE THAT HE/SHE UNDERSTANDS THESE PUBLIC LIABILITY TERMS,AND CONBITIONS, ) R

Tl
. i LT ‘) \=
sisx L. Ly o

Representations of Bu M_&Ier has relied on (he Iruth and accuracy of the ifformation provided by you in connection with the Trade-In Vehicle,
You represent that you Jave given a irue payofl amouni on the vehicle traded in. il the ‘p{yoﬁ amount 1s more than the amount shown above in item _
e bl o <

6.8 as "Prior Credit of Lease Ralance.”. yau_musl pm, Saliartbe, avmoce.an.domasd.] gl om eim e
item 6.8 as “Prior {ed or liease Balance,” Seller wmefuné %he difterence 10 youl, j Q bj?{\
,&\ i S ) uvsna&wp y, L

Buyer X k)

—

(1 Do ot e ; if i i illed i itled pletely filied
D ign this agreement before you read it or if it contains any blank gpaces o be filled in. (2) You are entitled to a compietefy
i(Jl)co?)ypgtf ?;‘ﬁg agreer%ent% Canyprepay the full amount due under this agreement at any time. (4) If you default in the performance

of your obligations under this agreement, the vehicle may be repossessed and you may be subject to suit and liability for the unpaid
indebtedness evidenced by this agreement.

laint rfhy this sale, you should try to resolve it with the seller, . o ) .
gg;:li;?x&acg%r:;[:‘i;:gcs:[g?r t Heceptiv -graciices or rmyeﬂws:(s by the seller may be referred to the city allorney, the district attorney, or an investigator for the Departmient :

of Motor Vehicles, or any compinaon therdol, 352& You dh.not have to agree fo any change,"

After this contract is signed/ihe hefler thay not change the financing or payment lerms unless you agree in writing to the ch

i ¢ 1gr the seller to make 2 unilaleral change. % )
Buyer Signature X LN - & Q“%‘j‘gﬁi‘{;igggtg,y; &) ; .
The Annual Per'centagé‘ ate may be negotiable with the Seller. The Seller may aséign this contract

and retain its right to récejve a part of the Finance Charge.

THERE IS NO COOLING OFF PERIOD YOU AGREE TO THE TERMS OF THIS CONTRACT. YOU CONFIRM THAT

’ : . . BEFORE YOU SIGNED THIS CONTRACT, WE GAVE T TO YOU, AND YCU WERE
California law does not provide fora “cooling off" or other canceftation period for vehicle sales, FREE TO TAKE 1T AND REVIEW IT. YOU ACKNOWLEDGE TRAT YOU HAVE

READ BOTH SIDES OF THIS CONTRACT, INCLUDING THE ARBITRATION

and itis an unfalr or d_e

Therefore, you cannol later cancet this ¢ai 1simplybecause'y“o'uchangeyoyrmind,dec‘sdethe

vehicle costs too much, or wish you trad acquireq a different vehicle, After you sign below, you may CLAUSE ON THE REVERSE SIDE /BEFORE SIGNING BELOW, YOU CONFIRM
cnfy cancel this contract with lfee agre ment of the setler or for legal cause, such as fraud. THAT YOU RECEIVED ACO%QE}\E.YH@ED-!N Y AWHE ﬁIGNEDiT;
Buyer Signature X /Yﬂ’/ Bale s BoBiyer: A S Dal Y%%tc%;;ﬂ

Co-Buyers and Other Owners{ — A co‘-m}%i‘s a person who is respensidle for paying the entire debt. An olher owner is & person whose name is on lhe fille |
does nol have to pay the debl. The other owimragrees to the securily inferest in the vehicle given lo us in this contragt.

Cther Owner Sigaature X A Address
ey i ing on this contract

To induce us to seff the vehicle to Buyer, each person whe signs as & C';uarﬁmof ;Tdiuidua{iy ggi!rinfﬁ t;i g(ag;zg{lg!al‘z;s soiog:l“aa;‘é :a?:r!:fo{r'?fdtz fﬁ;fgﬁ 3,2??1?; c‘;v.; 221 ;\ele o w.

i itw . £ach Guaranior wilt be lizble for the total amount owing even : ] , ang ¢ ]

éau?i\?;r‘in;gL:?::siilg?)r[;win:‘bhj:eansaﬁ? g:;\ ((;s:a.ramo.r agfees 1o be liable even it we do 01 Of MOTG of the following: (1) gn{e the Buyer molrgz fine l% pay (t)t?e ?rnr:w?er?a g:ngemiz-é%?:’;

a tult o partial release to any olhier Guarantor; {3} release any securily; (4} accept less (rqm T Buyer than the total amount owing; or (5} olhenwise reach a setfieme ]

or extend the contracl. Each Guarantor acknowledges receipl of a completed copy of this contract and guaranty at the ime of signing. . ] b

Guaranier waivgs setice of acceptanae of this Guaranty, nolice of ihe Buysr's non-payiment, foa-pesformance, and delaud!; and natices of the amount owing atany time, and of any Semards upon the Buyer.

Guaranlor X __ 2ILE Date Guatanior X 1A, Date
Address Address
Seller Signs ......_. . By X ""FV:) et e TR

LAW' FORM NO. 553-CA-ARB irev sqyus
S RWE 02006 Reynolds and Reynoldy 30ORDET vave riysivie coem, 18056 2
THE PANTER RAKES HO WARRANTY, EXPRESS OR IAPLIED, A5 TOCOH
FUNRFRS EO0 PIIAEAKE AF Yl EA012 £OUEN T vl i oifal o

A7)
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EXHIBIT 2



Stock #: V04063992  VIN:SN1BVZ. . 16N113475
Original Contract Date: 6/22/06
Rewritten Contract Date: 6/29/06

Thursday, June 29, 2006

XAVIER F AGUIRRE LILIANA AGUIRRE
L2094 MAIN ST APTA72 .. © . . %
SANDIEGO CA 92113

Aclmowledgemeﬂt of Rewritten Contract:

I/We hereby acknowledge that the original contract entered into between myself and Mossy has been mutually
rescinded and no longer bas any legal effect.

Ad\\vsiﬂ‘vgj AL, MO(I'V}j a‘m% o

I understan(i that I m@ be entitled to a complete refund of all consideration previously paid by me, iﬁclizding
return of my trade, if applicable. If my trade has been sold, I have been offered the amount allowed on the -
contract less any actual payefl amount owing.

I hereby ﬁ"eely and voluntarily elect to enter into a different coniract for the purchase of the vehicle as evidenced
by my signing the rewritten confract referenced above, :

I undersiand g&t I do not have to agree to any change in the original terms or cenditions. No form of duress or
pressure hag l\(een exerted against me by any person at Mossy to enter info & new coniract.

; AN 6/29/2006 6/29/2006
CXAVER F AGUIR}RE (Buger) Date Mossy Team Manager (For Seller) Date
/ P n L IR \:‘_
k(\f \/(\ S ‘ 6/29/2006

A AGUIRRE (ijg Iiuyer) Date

%)



EXHIBIT 3



S{MPLE INTEREST FINANCE CHARGE

Dealer Nurnber _WDA0&7 "3 Contract Number ___ VOS0A3NGT _ RO.S Number 154307 <0 Stock Number . 320040
Buyer (and Co-Buyer) i, ¢ Address (Incluging County and Zip Code) Creditor - Seller (Mame and Addre
MAVIER F AGUIRRE nfossy Miszan Netional City
LILIANA AGUIRRE 2700 Wationi Cify Blvg
2094 MAIN 8T APT 172 HMationad City CA 9155

SAN RGO CA D11
You, the Buyer {and Co-Buyer, if any), may buy the vehicle below for cash or on credit. By signing this coalract, you choose to buy the vehicle on credil undet the
agreements on the fronl and back of This contracl. You agree to pay the Creditor - Seller (somelimes "wo” of *us” in Ihis contracl) Ihe Amount Financed and Finange
Chatge according to the payment schedule below. We will figure your linance charge on & daily basis. The Truth-In-Lending Disclosures below are part of this coniract.

New Make
Used Year and Mode! Qdomater Vghicle identfication Number Primary Use For Whigh Purchased
[ persenal, lamily or household
NISEAN i i
REW | 2008 1 SHUBV280 610113475 {3 business or commercial
QUEST
FEDERAL TRUTH-IN-LENDING DISCLOSURES o CEETATEMENT OF iNSUE{ANC”E
NOTICE. o person is required a & condiion ol financin
PEaggg%kGE gﬁgggg F.ﬁltmuumd pzolal °{ s Ta}:arl’ Sate the purchasa ot a rrm:cn-eaqhic’.e 1o puichase of pegotiate an?
nance ymen Ice insurante oL 8 RICUIAr iNSUTance company, agent of
RATE The doilar The amount of The amount you The lotal cost of beoker, You are ot requitcd 1o by amy olher Wsarance to
The cost of amount the credit provided | will have paid afier | your purchase on oblain ceedi. Your decision 1o buy of nol buy cthet insurance
your credit as credit will 10 yts OF you have made all credit, including vilt rot be a facter in tho credd approvat precass
& yearly rato. cost you. on your benall, paymonts as your down
schoduled. payment of Vehicle insurance
' $ 50006 Torm Premium
1119 ot g 11,083.81(c) | § 28.878.35 $_39.962.16(e) 1% 40462 148 5_DIEA  Des Comp, Fre b Thett  NP2ua §. MTAL

{c) means an estimate | | 5 N{A Ded Cosion Hitws 5 TA
YOUR PAYMENT SCHEDULE WiLL BE: potyhiy 5 3WA Lings
Numbers of Payments: Amount of Payments: Whan Payments Are Dues Fropedy Damage §.. "}.,Uﬂ,‘lls I 5 PHA
One Paymient of Wis A Heseat T B 5. MR
One Payment of WA i /A . 3 Wy s
Paymenls ) WA Honthly, Begianing Nia Tt Veicls bisuracs Premurs
71 Payments 255.03 Honity, Begisaing ___ /6106 [WESS J CHARGE 15 IACLUBED I 908 AGRCENAT 108
QOne Final Payment ‘ | _ i 55‘.5-(.):? _ . ':’n:l?.f 1 ?,) _ ?gggwﬁ%}g A_E;‘fg%?%ﬁfgiﬁéf‘sm
;;:::r fr:aim\ﬁfgeg?mn! s ot stmieed 1 bl wilin 10 days ater § is don, you Wi ay 8 b chasa of 5K o Bie gart of the e W ———
Brepayment, oy pey 0% a8 yous 8201 e2y, oo may b €heiged 8 minam farce chasge. gﬁz‘ngf’z" 4 ii7one you °"":°m:":gﬁi ?gﬁ‘
Security inforest. You are ging a secutty niteest i e vehele bring prchased.

Additianal Informatio
repagmant in ful balore

Sz s 1t mae inf megng infemation bl nanparment, defaut. any equted
heduled dato, minmun Taznie changes, and secuny Brerest.

ITEIZATION OF THE AMOUNT FIRANCED
{. Tolal Cash Price
A, Gash Price of Molar Vehicle and Actessaries

o
28 e eems,

26,993.00 1

i. Cash Prrice Vehitle 5. 26,993.00 Application for Cptional Credit Insurance
2. Cash Price Accossories s 0B {7 ceegttite: £ Buyer £ CoBuyer (3 Botn
3. Other {Memaxable) T Credit Disabity (Buyer Only}
Describe $ /A Tem Exp. Premium
Descebe $ HIA Credid Lite Mlbos WiAs _ MA
8. Document Preparation Fee {nol & gavernmental fee) $on 3200 B Cred Disabitiy
©. Smog Fee Pait to Sellar JqA o Toral Credit Insurgnee Plemums 5 _.
£ Sales Tox {on taxable ftems in A B Gy tnsurance Comparry Nime _
. Oplignal DUV Elactronic Filing Fee' .
£ {Oplional) Service Contracl” .. Homie Olice AGHIRSS oo
G. {Optional) Service Contract s NWA W s . .
; ; P o Cret Mo inswmnse and croed disabdily inpurance are not
H P"{' C:ed%;;_éeﬁsﬁ?ca‘fmce nad by Sedes to sequred 10 olain creds, Your devision to by ¢r not buy
VES : S WA M e 509 erevt bty insuancs Wi not be & st
; $n st crest appaoval prodess. Thay wit not be provided
{ste Gownpaymerd and atein ca:n..a.zmn) S e to pay The xa cosL CIedh B
I {Oprionai} Gap Conlract {io whom paid)". $ furly (% Based o0 Yo orignal payment sch’{edu'e :
sy it pay aVyou owe on fis Cenlracd if you make
4 Oher fro wiiom paidy § N,A' L Gredd deeabikty insma:tce L‘-"AS\ MY Ol Ay i
For A — paymenl oz in the number of pagmends. Coverage ki
; msurance ahd oredi disabiity insurance ends on e
Total Cash Price (A thiough J) $..29 dun dale lcﬂu' the tas‘{ payment untess a dffwrent ferm
2. Amounls Paid 1o Publlc Officlals nsurasee is shovn above,
A. License Fees JHED You are appiying for the credit insurance marked
B. RegstrationTranslenTiling Fees . above. Your slgnalure below pieans that ?m agree
ormia Tire Feas® s 875 (0 that; {1} You afe nol eligitie for insurance & you have
C. CakloraiaTire Feos 275 reached your 65t bicthday. (2} You are eiqitle for
0. Oter A $ HA_©) disabifty msurance only if you are woriing ol wages
E. Other wia S WA E or prolit 30 howrs & week ar rgare on tie Effeciive
, b te pfinibia
. e P . . X AR Date, (31 Only the Pimary Buyer s eligitle for
) s 0 F 2 M| Gsaviy nsuryros. DISASH ITY NSURANGE MAY

Amounl Paid to Insurance Gompanies NOT GOVER CONDITIONS FORWHICHYOU HAME

{Tolak promiums from Stateraenl of insu:ance column a +b)' [P . L. ) SEEN A DOCTOR OR CHIROPRACTOR IN THE
4 Smog Cerlificalion or Exerplion Fee Patd to Slale ... 07 léﬁST Gd'!:‘. NTHS '(ﬂe;er r}oiiﬁo)lal Disabiliies Mot
- 5 avered”in your policy for delails).
. Sublatal 1 thragh 1 522318351 You want 10 buy the credd inswiance.
&, Tolal Dawnpayment
A Agieed TedednVae Y2004 tke . HESBAN 51100000 @) MA L A______NA /A
st K. odorn 15,557 Daie Buyet Signature Age
VIN SN1DD2ATI4C679857 N/A HlfA

e -~ o 19 RAR AR . Dale

kgt




. LESS MO UECDN OF LOASE Laansy B oo R MM AT NS

® )
C. Mot Yade-n (AN indieate it i ; (6} OPTIONAL GAF CONTRACT A gap contrect (et cancela-
eE rade AR (A Tess BY (ndieate i & negativa nurmbe:) S__Z.iDD{_?.O (D: s sk ak Al ot
D. Deferied Downpayment §_ 1A provited nless you $ga buioa 20d ageed Yo pey he oxir
E. Manulaciurers febale $ e 3,000 QOHE) charge. Il vou choose le-buy a gap contredl, he chaiga i shoen
N WA (F in iram {E Seo your gap conlract ke delais on th protection
F.. Otho $ " Eprovis hygpgail ol lisconiat. ypyn
G, Cash S L NA G Term Mos ..
Total Downpayment (G thiough G) $ o SO0.00(6) . Name of Gap Contraet
{H negative, el 2610 oo e B &nd enter the amaunt Bes then 7610 &5 8 posiivg number on kne TH ahoue) You it 1o buy @ gap coatact.
7. Amount Financed {5 kess 6} §...28,82835(M Buyer X .., .
“Seter iay Yecp part of hase anevnis, OFTIONAL SERVIEE coramcf(s; You varl io
3 ] purchase the servies contract{s) vritlen with the lolowin
YR Y 5 REOUACID FToRE SESNTY FO THE LORE 400 AUTO BROKER FEE DISCLOSURE companylies) loe the teris) honn below kir he el
Wek BEOBLGHTED FOd T4E RSTALUERT Pt 0380 ks |1 IF tids contract reflects the retali sale of a shownin e L.F andlr 1.G &
BETAR, YSTALLRENT SALE CONTRACT ANO THE LOAL new molor vehicle, the sale Is not subjest
: 1.F Conipany
to & fee received by an autobroker from us WE -
Proceods of Loan From: .. WA — || unless the following box Is checked: T e B ol
amount § .. B/A_ Finance Charge$ . N/A [] Name of autobroker recelving fes, if 1.G Company’ A
Tows _ NiA__ Payabteln . VA s ticaabie' g les, Term — . P A Mos. o WA oS
instaliments of § ... Mf&. .. s . MiALL i ' Buytr X, —
from 175 Loan i showa i e 6T ROW THIS \GONTRAGT CAN GE CHANGED. Tris
NOTICE OF RESCISSION RIGHTS contract conldns the enlise agreement betwoen you ad

¢, the provisions of the Rescission Rights seclion on

the back giving Yhe Seffer theight to rescind if Selier is unablero assign this contract
1o & financial instjiytion)wi .
{ f 3 x . A, j -
= e : U ‘_ers‘%\() A/\/"\
OPTION: [] You pay no finance charge if the Amount Financed, item 7, is paid in full on or befere A Lyer Signs AN
e, YORC e  SELLER'S IRATIALS
THE MINEIUI FUBLIC LIABILITY INSURANCE LIIHTS PROVIDED W LAY MUST BE MET BY EVERY PERSON WHO PURCHASES A VESICLE. IF YOU ARE UNSURE WHEYHER OR
NDa&UR %URFEHT IHSURAKEE POLICY WILL COVER YOUR MEVILY ACGUIRED VEHICLE I THE EVENT OF AN ACCIDENT, YOU SHOULD CONTACT YOUR IMGURANCE AGENT.
HIRG:

YOUR PRESENT POLICY MAY HOT COVER COLLISION DANMAGE OR MAY NOT PROVIDE FOR FULL REPLACEMENT COSTS FOR YHE VERICLE BEING PURCHASED. iF YOU DO
NOT HAVE FULL COVERAGE, SUPPLEMENTAL COVERAGE FOR COLUISION DAIAGE IAAY BE AVAILABLE TQ YOU THROUGH YOUR INSURANCE AGENT OR THROUGH THE SELLNG
DEALER. HOWEVER, UNLESS OTHERVASE SPECIFIER, YHE COVERAGE YOU OBTAIN THROUGH THE DEALER PROTECTS ONLY THE DEALER, USUALLY UP TO THE AHOUNT OF

£ AT WILL PROTECT YCU INTHE EVEXT OF LOSS OR DAYAGE TG YOUR VERICLE, YO SHOULD GONTACT YOUR WISURANCE AGENT.
{GHILEEGE THAT HE/SHE URDERSTANDS THESE PUBLIC LIABTLITY TERMS AND CONBITIONS.
s s ) 3 JASG

B s
Representations of Buygr: Seller has relied on the lruth and accuracy of the information provided by you in connechod vith dhe Trade-In Vehicle.
Yol repseserl that you frave given & lrug payoll amount on Ihe vehicle lraded in, i the f)ayoll amounl 15 mote han the amount shown above in lem

FOR ADVICE Of
THE BUYER S1ALL S

6.8 as "Trior Credit or Lease Balance,” you mustl?ay Seller Ihe excess on demand. if the payolf amoyp! is less thap the amount shown above in
item 6.8 as “PriarCred)f or Lease Balaage,” Seller will refurd the ditference o you & ‘Gg\ Q

'y &
Buyer X _— - ks vm 9\‘/-\. ......

Notice to buyer:
{1) Do not sign this agreement before you read il or il # confaing any blank spaces to be filled in. (2) You ase entitled 1o a comptelely filled

in copy of this agreement, (3) You can prepay the full amount due under this agreement at any time, (4} If you defaull in the performance
of your obligations under Ahis agreement, the vehicle may be repossessed and you may be subject to suit and fability for the unpaid
indebtedness evidenced by this agreement.

1f you have a complaint concernldy this sale, you should Iry Lo resotva B with Ihe seller. - .
Complai ing unlair of deceplive praclices or methods by the seiler may be referred to the city altorney, the districl alloragyyer an investigator for the Depadment

of Mator Vehlcles, or any gambl
he financing or paymeal ferms tnless you agree in writing lo jwmu o not have to agree to any change,

After Lhis conlract is sHined, Ibp
and i is an unfair or d make 2 unilaterai change.
JV e XN L 1
The Annual Percehitage Rate may be negotiable with the Seller. The Seller may assign this contract
and retain its right to receive a parf of the Finance Charge. ]

THERE IS NO/COOLING OFF PERIGD YOU AGREE TO THE TERKSS OF THIS CONTRACT, YOU CONFIRM THA
y

Callforniz law does nat provide for a “cgoling off” or other cancelfalion period fot vehicle sales. ?}EEQRT%Y%}K?:[%%ﬂ%ggﬁﬁ?‘ﬁ%:ingéxggi?nﬁu‘?ai‘? ;%ﬂ‘:i?,é

Therelare, you cannot fater cancel (iis catracl simply because you change yoor mind, degide the READ SOTH SIDES OF THS CONTRACT (NCLUDING THE ARGITRATION

vehicle costs los much‘on.vish you ha a:quiredadiﬂenenwehﬁe.!«ﬂe: yousign belaw, youmay CLAUSE O THE REVERSE SI0E BEFORE‘ SIGNING BELOW, YOU CONFIRIA

only canced {his contract with l@eag;e ‘em {o&l(he sel\e/romr egal cause, such as fravd. M RECEIVED : EELY RLLEDH COPY WREN YOU SIGHED T,

Buyer Signature X .__ pa% . Date__g/pasos-—C0E -1-03e e g

Co-Buyers and Gther Qwners — A couyer is a person who is responsitie for paying the entire debt. An other owmer is & persen whose name i on e (i 1o the vetichs but
dons nol have 10 pay the dobi. The other Guner agrees o 1he secustty imerest i the vehicle given 1o us in tés contract.

Buyer Si X

J; .
Qther Owner Signature ¥ WA Address
GUARANTY
Yo induee us 16 se% fho vehicie 1o Suyer, ¢ach person who signs as a Guarantar indaidualy guatantees the payniont ¢ Ihis cordeast, it Buyer fals b pay any mondy ¢wing on INS CORIEL,
cath Guaranios must pay il vihen asked. Sach Guaeaatgr wii be fabla tor the tofal amount owing even i olhes persons aise $gn as Guaran'ar, and even if Buyer ks a comgl fise 1o

2 5 10 be liable oven if we go oag or more of the foliowing: (1) gve the Buyer Inote time 10 pay one of mare paym Y give
& Wl of partis 10 any oiier Guarasion, {3) relegse eny securily; (4} accept less fram e Buyer than he fotat amount owing: o (5] cthorwise reach a seliement ralating 10 this contrat
of extend the conrasl. Each Guarankir ackroededges receipl of a completed copy of this contraet and quazanty al the time of gigning.

Guaranter wants nove of asceplince of s Guaranty, rotics ot o Buyer's 000 fayicnt, aGrpericnsance, and dufaul oni aelcts of e roun! caing at any 1ene, and of a1y GLnds upan 1w

Guarantor X HiA Date... Guarantor X B, Date
Addiess Address ...
Saltar Signs Date By X M ,4 o Tille
" - 5 ] 0 ) ¥

FIENTES FOR PUGPFGSE OF 105 TR, CONGUAT YRGH tutd LEG AL CGANEEL



